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Sabour SEPA Appeal
File no. KC L11AP001 

Pursuant to the ILA between the City and the County, the following SEPA policies from the 
Kirkland Municipal Code section 24.02.220 should be followed for this appeal:   

RULES FOR THE APPEAL. CRITERIA FOR APPEAL & DECISION 
Rules: The Kirkland Municipal Code (KMC) Section 24.02.160 sets forth the following rules for 
SEPA appeals.  

A. Hearing:  In the event that a project permit does not include an open record 
public hearing, the SEPA appeal will be heard and decided upon by the hearing 
examiner using the provisions of subsection (g), (h) and (i) of 24.02.160. Section 
(g) covers noticing of the appeal, which has already been accomplished per the 
KMC rules.  

B. The decision on the appeal (24.02.160 (h): The hearing body shall consider all 
information and material within the scope of the appeal submitted by persons 
entitled to participate in the appeal. The hearing body shall either affirm or 
change the findings and conclusions of the responsible official that were 
appealed. Based on the hearing body’s findings and conclusions, it shall either: 

1. Affirm the decision being appealed; or 

2. Reverse the decision being appealed; or 

3. Modify the decision being appealed. 

C. Participation in the appeal: Only the applicant or proponent, city staff, and 
persons who have appealed the threshold determination may participate in the 
appeal. Note that in this case County staff will participate in the appeal for City 
staff because the SEPA determination was based on county regulation.  
Participation in the appeal may be in either or both of the following ways:  
1. By submitting written testimony to the planning department within the 

timeline established by subsection (c) of this section. Note that in this 
case the appeal was submitted in a timely manner while the subject 
property was within the jurisdiction of King County.  

2. By appearing at the hearing and submitting oral or written testimony 
directly to the hearing body. The hearing body may reasonably limit the 
extent of the oral testimony to facilitate the orderly and timely conduct of 
the hearing. Note that in this case, a prehearing conference was 
requested and held on October 6th, 2011 by Hearing Examiner Stafford 
Smith.

D. Decision: Within eight calendar days after the public hearing, the hearing body 
shall issue a written decision on the appeal. Within four business days after it is 
issued, the hearing body shall distribute the decision as follows:  
1. To the applicant 
2. To the person who filed the appeal. 
3. To all other persons or agencies who participated in the appeal.  

Hearing scope and considerations:  KMC 24.02.160 (i) sets forth the following additional 
appeal procedures:  

A. The matters to be considered and decided upon in the appeal are limited to the 
matters raised in the notice of appeal. 

B. The decision of the responsible official shall be accorded substantial weight. 
C. All testimony will be taken under oath. 
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D. The decision of the hearing body hearing the appeal shall be the final decision on any 
appeal of a threshold determination including a mitigated Determination of 
Nonsignificance. 

JUDICIAL REVIEW 
Section 24.02.240 of the Kirkland Municipal Code sets forth the following: 

Judicial review of SEPA determinations are by RCW 43.21C.075 required to be heard only at the 
time of judicial review of the underlying action, i.e. approval or disapproval of the proposal for 
which SEPA review was required. For rules on perfecting and timing of the SEPA determination 
and judicial appeal, see RCW 43.21C.075 and WAS 197-11-680(4). The notice required by WAS 
197-11-680(5) shall be appended to the permit or “notice of appeal” at the time of final city 
action.  

ENCLOSURES:
1. Vicinity Map 
2. Interlocal Agreement (ILA) between the City of Kirkland and King County 
3. DDES staff report written by Mark Mitchell with attachments that include the matter 

being appealed. 
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8175 Juanita Drive NE

Lake Washington

Enclosure 1 Vicinity Map
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Enclosure 2 Interlocal agreement
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